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Liability of Railroad Company to Passengers for Negligence of 
Connecting Company. — There is much conflict among the authorities as to 
whether a carrier selling a ticket for a journey to begin on its own line and to 
terminate on a connecting line is liable for injuries received by the passenger 
on the connecting line. In England it is held that the carrier is so liable 
(Great Western By. v. Blake, 7 H. & U. 987), but most American courts take 
the view that it is not (Knight v. Portland, Saeo & Portsmouth B. B., 56 Me. 234 ; 
contra, Little v. Dusenberry, 46 N. J. Law 614), unless special circumstances are 
found from which it may be inferred that the carrier selling the ticket assumes 
responsibility for the other ' s negligence. But there is no doubt that a carrier 
is subject to such liability, if it actually so contracts ; power to enter into con- 
tracts for the safe carriage of passengers on connecting lines is implied in the 
charter of every railroad company, so that these agreements are not ultra vires 
( Wheeler v. San Francisco & Alameda B. B., 31 Cal. 46). Furthermore, a carrier 
may sometimes be held liable for an injury received on a connecting line by a 
passenger who began his journey on that line, but who held a through ticket to 
a point on the line of the carrier against which the action is brought. If there 
is a traffic agreement between two connecting carriers, whereby the net profits 
of all joint business are to be divided in a fixed proportion, without regard to 
the amount actually earned on the line of either, this is said to create a part- 
nership, as between the carriers and third persons, so that a passenger holding 
a through ticket may sue either carrier for any injury he receives on either part 
of the line (Champion v. Bostwick, 18 Wend., N. Y. 175). 

This was the situation in a late case in the Circuit Court of Appeals for the 
Second Circuit. Two railroads were operated as one system, the profits of the 
joint business being divided according to mileage. It was held that a partner- 
ship as to joint traffic had been created, and the representative of a passenger 
who began his journey and was killed on the road of one of the companies, but 
who held a ticket to a point on the line of the other, was allowed to maintain 
an action against the second company (Lehigh Valley B. B. v. Duyont, 30 N. Y. 
L. J. 1925, C. C. A., Second Circ. ). It is evident that, on the principles stated 
above, the defendant would have been liable if the two carriers had been natural 
persons. As it was, there •seems, at first sight, to be much force in the objection 
that the companies had no power to enter into a partnership, so that no action 
based on the existence of such a partnership could be maintained. The law 
generally looks with great disfavor on anything in the nature of a partnership 
between corporations (Mallory v. Hanaur OH Works, 86 Tenn. 598). Accord- 
ingly, a contract between two railroad companies to the effect that the net profits 
of their whole business, both local and joint, shall be divided in a fixed propor- 
tion, is held ultra vires (Burke v. Concord B. B. Corp'n, 61 N. H. 160). But if, 
as in the present case, the division of net profits is confined to the joint business, 
each company taking all the receipts and paying all the expenses of its local 
business, the contract is not objectionble (Swift v. Pacific Mail S. S. Co., 106 N. 
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Y. 206). This arrangement certainly seems to be as much a partnership as the 
other. In upholding it, an exception is made to the general rule. But it is 
not an exception without reason ; it is so clearly to the public advantage that 
connecting railroads be operated as one system that it is not difficult to imply a 
power to form partnerships for this purpose from the general words of the char- 
ter. — Harvard Law Review, May, 1904. 

Note — Section 1295 of the Code of Virginia fastens a liability upon an initial 
carrier for the loss or injury of goods, occasioned by the act or default of a connect- 
ing line, except where such liability has been released by the consignor in writ- 
ing. Cf. Norfolk etc. Ry. Co. v. Reeves, 97 Va. 284; Va. Coal & Iron Co. v. L. & N. 
B. R. Co., 98 Va. 776. In N. T., P. &N. B. Co. v. Cromwell, Id. 227, it was held 
that a railroad company cannot escape responsibility for damages resulting from 
its failure to provide cars reasonably fit for the purpose intended, by alleging 
that the cars which it did use were the property of another. The owners of the 
cars will be deemed to be the agents and servants of the railroad company, 
which will be held to the same responsibility as if it owned the cars. 



Can Lawyers be Honest? — At the outset the injustice of the popular 
prejudice against lawyers must be conceded, though offering much that could 
only be taken as indorsement of it. 

The importance of the inquiry seems to demand a positive and satisfactory an- 
swer irrespective of the amount of discussion its solution may require. No 
doubt either side can readily enlist a multitude of defenders, and distinguished 
zealots may be found on both sides. 

Perhaps, what can be said can only serve, Patroclus like, to arouse some 
active Achilles, but we cannot be content to remain any longer idle while the 
enemy appears to hold the vantage ground. 

Every lawyer discovers in early practice that the average man bears the legal 
profession a prejudice. The possession of this prejudice does not abash the 
holder. Though his personal experience may cause him to respect and admire 
every attorney with whom he has business dealings, yet lawyers, as a class, he 
unhesitatingly denounces. Though other professions fare well at his hands, an 
opportunity to decry the legal profession is never overlooked. Some analyzing 
minds distinguish the lawyer from the man, and criticise only his professional 
acts ; but the great majority use no such discrimination, and the man who prac- 
tises law is by them viewed with suspicion. Lest by this we may be driven to 
other pursuits, serious reflection teaches us that the very character of the work 
of the legal profession debars it from the fair treatment and kind consideration 
accorded to the others. The very nature of our employment arouses the enmity 
of our neighbor, while the work of other professions appeals to his good will. 

The duty of the clergyman is to minister for the salvation of souls. He 
gently leads the wayward and the erring one back to the path of righteousness 
and virtue, which, brilliant with the light sublime, points the way to life eter- 
nal. As the Master spoke words of comfort to the penitent thief on the cross, 
so for the guilty murderer upon the scaffold and the wicked miscreant at the 
guillotine, the minister offers consolation and seeks to buoy up the fainting soul 
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by the promise of a happy hereafter in exchange for a sincere expression of be- 
lief and repentance. 

Though the impious scoffer may ridicule, the pronounced sceptic may doubt, 
or the confirmed infidel deny his assertions, yet his good work still continues 
and his claim can never be controverted, unless from the spirit land there shall 
return an opponent who knows. If aught of error bis promise contains, it will 
only be known in the great beyond. 

The intelligent, well skilled and successful physician should and does receive 
the favor and good will of the community in which he labors. When dread 
disease with feverish heart sends forth a pestilential plague, when invalids 
multiply, and contagion reigns, he who can check these devastating scourges, 
protect from their ravages or restore their victims to health; is welcomed as a 
ministering angel and is enthusiastically praised by all who have been saved by 
his skill, as well as by all who rejoice in his patient's recovery. His only de- 
tractor is some envious brother. In the awful presense of the grim destroyer, 
the hardest heart is softened, the sternest visage grows mild, and he who has 
been rescued from the king of terrors, checks his rejoicing to voice his gratitude 
to his preserver. Not every doctor merits praise. The newly made mound and 
marble slab too often bears silent witness to the lack of skill of some practi- 
tioner ; his adverse comment has no proof, and the buried blunder will not rise 
to convict him. 

How different is the lawyer's lot ! His chief occupation assails man's most 
tender spot — his pocket. His noblest victory is another man's sore defeat. 
His greatest triumph means, perhaps financial ruin to his foe. Temptation 
lies in wait for him on every side. Base, sordid and designing men continually 
seek to use his skill and talent to secure a successful result of their vilest mach- 
inations. His sternest duty compels associations with the most depraved, while 
human blots do strive to stain his record for the sake of future gain. Envy, 
greed and malice join hands to block his path. The higher his advancement 
the more numerous obstacles confront him. The more unsullied his reputation, 
the more determined becomes malice to tarnish it. His foibles are harshly crit- 
icised, his frailties are exaggerated, and his faults magnified. Whatever of 
merit is conceded him is grudgingly granted with a "but." Whatever error 
he commits, Dame Kurnor sends her fleetest messenger to spread abroad 
Defeat brings to him no sympathizing friend, but often moves his client to 
turn and denounce him. This being true, is it strange that the lawyer 
should be misjudged by the ignorant, the stupid and the undiscerning ? Or 
that the educated, intelligent and refined should often be unjust to the profes- 
sion ? 

A lawyer has been defined to be "one who passes his time in taking advan- 
tage of contemporaries." This definition is the natural outgrowth of the popu- 
lar disbelief in the average lawyer's honesty and integrity. No one denies that 
some dishonest and dishonorable men practise law, and that tricksters and 
pettifoggers may be found in the ranks. There never yet was profession, class 
or society, that had other than an ephemeral existence, that failed to gather dis- 
creditable members. The greater the profit to be gained, the higher the honor 
to be reached, the more numerous are the unworthy applicants. Yet it were 
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gross injustice to visit upon the entire membership the sins of the disreputable 
few. 

When a minister of the gospel, with a wife and family, persuades some woman 
in his congregation to abandon her husband and little ones and elope with him, 
we do not revile the clergy nor prohibit pastoral calls. 

When a doctor is so dishonorable as to seek the ruin of a patient, we neither 
blame the medical profession nor forbid physicians to visit our homes. We 
consider them isolated cases and argue them to be simply exhibitions of individ- 
ual depravity that would have manifested itself in any walk of life. 

But where some disreputable pettifogger, whose habits, general appearance 
and countenance should deter any reasonable man from reposing confidence in 
him, betrays a client, every scoundrel who has been prosecuted for crime, every 
perjurer whose false testimony has been scathingly denounced, and many repu- 
table citizens who have been sadly disappointed in the result of law suits in 
which they had personal interests, exultingly refer to it as another example of 
the dishonesty of "these rascally lawyers." 

The jury which acquits a murderer, whom the evidence has proven guilty to 
the satisfaction of everybody else, will be heard condemning lawyers for aiding 
criminals to evade justice. The defrauding bank cashier, who has just escaped 
the penitentiary by the persevering efforts, the untiring energy and the eminent 
ability of his counsel, can, within a month, be heard denouncing' lawyers as 
robbers. The client who has shamefully misrepresented his case to his counsel 
when seeking his advice, after the trial is loud in his abuse of the lawyer who 
led him into a losing law suit. The defendant who has been positively informed 
that the law is against him and who refuses to hearken to the advice of counsel 
favoring a compromise, seeks solace in defeat by charging his counsel with hav- 
ing sold him out. 

Every well-informed person knows that no class of men is subjected to such 
frequent and powerful temptations to dishonesty as the average lawyer. 
Where others readily yield he stubbornly refuses to surrender. He not only 
protects himself from dishonor, but many times compels his client to be honest. 
No one knows better than the lawyer that it pays to be honest. And when a 
lawyer lacks principle sufficient to protect his integrity, policy generally comes 
to the rescue. The lawyer can claim no credit for being honest from policy, 
but he had far better be honest from policy than not be honest at all. 

There is a great difference between active >and passive honesty. He is not the 
honest man who never met temptation, nor is he virtuous who never felt the 
burning heat of passion 's flame. But he who scorns the fascinations of allure- 
ment and with proud disdain rejects the proffered price of perfidy, can fairly- 
claim to be an honest, upright man. 

Lawyers are not saints or paragons of excellence. Their merit and integrity 
will average with that of any class. Within their ranks have stood man's 
greatest benefactors. Upon their leaders Fame has laid her priceless crowns. 
Their profession compels the trait of fidelity, and it, like charity, covers a mul- 
titude of sins. 

The lawyer's duty to his client so often requires of him supreme indifference 
to the sentiment of the community that he grows careless of its opinion. Law- 
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yers know the people better than the people know lawyers. Every member of 
the bar feels the injustice of the popular prejudice, but seldom considers it worth 
while to attempt to correct it. 

Who scorns public opinion by public opinion will be condemned, and the 
popular estimate of lawyers will never be modified until lawyers themselves 
seek to change it. — Joseph M. Sullivan, in The Albany Law Journal. 



